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CHAPTER 48
CHILDREN’S CODE
SUBCHAPTER III
JURISDICTION

48.13 Jurisdiction over children alleged to be in need of protection or services. The court has exclusive
original jurisdiction over a child alleged to be in need of protection or services which can be ordered by the
court, and:

(1) Who is without a parent or guardian;
(2) Who has been abandoned;
(2m) Whose parent has relinquished custody of the child under s. 48.195 (1);
(3) Who has been the victim of abuse, as defined in s. 48.02 (1) (a), (b), (c), (d), (e) or (f),

including injury that is self−inflicted or inflicted by another;
(3m) Who is at substantial risk of becoming the victim of

abuse, as defined in s. 48.02 (1) (a), (b), (c), (d), (e) or (f), including injury that is self−inflicted or inflicted
by another, based on reliable and credible information that another child in the home has been the victim of
such abuse;

(4) Whose parent or guardian signs the petition requesting jurisdiction under this subsection and is
unable or needs assistance to care for or provide necessary special treatment or care for the child;

(5) Who has been placed for care or adoption in violation of law;
(8) Who is receiving inadequate care during the period of time a parent is missing, incarcerated,

hospitalized or institutionalized;
(9) Who is at least age 12, signs the petition requesting jurisdiction under this subsection and is in

need of special treatment or care which the parent, guardian or legal custodian is unwilling, neglecting,
unable or needs assistance to provide;

(10) Whose parent, guardian or legal custodian neglects, refuses or is unable for reasons other than
poverty to provide necessary care, food, clothing, medical or dental care or shelter so as to seriously
endanger the physical health of the child;

(10m) Whose parent, guardian or legal custodian is at substantial risk of neglecting, refusing or
being unable for reasons other than poverty to provide necessary care, food, clothing, medical or dental
care or shelter so as to endanger seriously the physical health of the child, based on reliable and credible
information that the child’s parent, guardian or legal custodian has neglected, refused or been unable for
reasons other than poverty to provide necessary care, food, clothing, medical or dental care or shelter so as
to endanger seriously the physical health of another child in the home;

(11) Who is suffering emotional damage for which the parent, guardian or legal custodian has
 neglected, refused or been unable and is neglecting, refusing or unable, for reasons other than poverty,
to obtain necessary treatment or to take necessary steps to ameliorate the symptoms;

(11m) Who is suffering from an alcohol and other drug abuse impairment, exhibited to a severe
degree, for which the parent, guardian or legal custodian is neglecting, refusing or unable to provide
treatment; or

(13) Who has not been immunized as required by s. 252.04 and not exempted under s. 252.04 (3).
History: 1977 c. 29, 354; 1979 c. 298, 300, 334; 1985 a. 321; 1987 a. 285, 339, 403; 1993 a. 27, 363, 395, 474; 1995 a.
77, 275; 1997 a. 80; 2001 a. 2.
NOTE: 1993 Wis. Act 395, which created subs. (3m) and (10m), contains extensive explanatory notes.
CHIPS proceedings are controlled by the Code of Civil Procedure unless ch. 48 requires a different procedure;
summary judgment under s. 802.08 is available in CHIPS cases. In Interest of F.Q. 162 Wis. 2d 607, 470 N.W.2d 1 (Ct.
App. 1991). A jury verdict that children are in need of protection or services requires a separate verdict question for
each of the specific jurisdictional grounds alleged. Interest of
Lauran F. 194 Wis. 2d 283, 533 N.W.2d 812 (1995). A viable fetus is not a “person” within the definition of a child
under s. 48.02 (2). A court does not have jurisdiction over a fetus under this section. State ex rel. Angela M.W. v.
Kruzicki, 209 Wis. 2d 112, 561 N.W.2d 729 (1997), 95−2480.  A child’s need for protection or services should be
determined as of the date the petition is filed. Children can be adjudicated in need of protection or services when
divorced parents have joint custody, one parent committed acts proscribed by sub. (10), and at the time of the hearing
the other can provide the necessary care for the
children. State v. Gregory L.S. 2002 WI App 101, 253 Wis. 2d 563, 643 N.W.2d 890, 01−2325.
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48.133 Jurisdiction over unborn children in need of protection or services and the expectant mothers
of those unborn children. The court has exclusive original jurisdiction over an unborn child alleged to be
in need of protection or services which can be ordered by the court whose expectant mother habitually
lacks self−control in the use of alcohol beverages, controlled substances or controlled substance analogs,
exhibited to a severe degree, to the extent that there is a substantial risk that the physical health of the
unborn child, and of the child when born, will be seriously affected or endangered unless the
expectant mother receives prompt and adequate treatment for that habitual lack of self−control. The court
also has exclusive original jurisdiction over the expectant mother of an unborn child described in this
section.
History: 1997 a. 292.
48.135 Referral of children and expectant mothers of unborn children to proceedings under chapter
51 or 55.

(1) If a child alleged to be in need of protection or services or a child expectant mother of an
unborn child alleged to be in need of protection or services is before the court and it appears that the
child or child expectant mother is developmentally disabled, mentally ill or drug dependent or suffers from
alcoholism, the court may proceed under ch. 51 or 55. If an adult expectant mother of an unborn child
alleged to be in need of protection or services is before the court and it appears that the adult expectant
mother is drug dependent or suffers from alcoholism, the court may proceed under ch. 51.

(2) Except as provided in ss. 48.19 to 48.21 and s. 48.345 (14), any voluntary or involuntary
admissions, placements or commitments of a child made in or to an inpatient facility, as defined in s. 51.01
(10), shall be governed by ch. 51 or 55. Except as provided in ss. 48.193 to 48.213 and s. 48.347 (6), any
voluntary or involuntary admissions, placements or commitments of an adult expectant mother of an
unborn child made in or to an inpatient facility, as defined in s. 51.01 (10), shall be governed by ch. 51.
History: 1977 c. 354; 1977 c. 418 s. 928 (55) (c); 1977 c. 428 s. 6; 1979 c. 300;
1987 a. 339; 1995 a. 77; 1997 a. 292.


